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WAGE-HOUR BILL REPORTED 


Canners’ Exemption from Maximum Hours Pro- 
visions Is Eliminated by House Labor Committee 


By a 14 to 4 vote the House Labor Committee decided on 
Thursday to report an escalator wage and hour bill as a 
substitute for the Black-Connery wage and hour bill (S. 
2475), which was passed by the Senate on July 31, 1937 
(See Inrormation Letter for August 7, 1937). The new 
House measure eliminates the exemption of canners from the 
maximum hours provisions as carried in both the bill passed 
by the Senate and the bill reported to the House last year. 


It will be recalled that the Black-Connery bill provided for 
a Labor Standards Board authorized to prescribe minimum 
wages not in excess of 40 cents per hour and a maximum 
workweek of not less than 40 hours, but that the maximum 
hours limitations of the bill would not be applicable with 
respect to persons employed in connection with the canning 
of fish, sea foods, fruits, or vegetables when such services 
are of a seasonal nature. 


The new House bill provides for an initial minimum wage 
of 25 cents per hour, a maximum workweek of 44 hours, and 
administration in the Department of Labor. The bill would 
raise the minimum wage to a basic 40-cent wage through 
three yearly increases, each of 5 cents, and would lower the 
workweek to a basic 40 hours through two yearly decreases 
of two hours each. The bill as previously stated, contains no 
statutory exemptions for processors of agricultural or fishery 
products. 

The Committee had received the Ramspeck subcommittee’s 
compromise bill (noted in last week's Letter) on Tuesday, 
and had also been given for discussion an alternative pro- 
posal providing for the appointment of industry committees, 
which would have had power to suspend the yearly progres- 
sions in the wage scale in communities and industries where 
a showing could be made that the increase would curtail 
opportunity for employment and would be more than suffi- 
cient to provide a minimum standard necessary for health 
and decency for a family of four. 

he discussion of the two measures continued at a meeting 
held Wednesday morning and by a 10 to 8 vote the Com- 
mittee on Thursday morning agreed to make the alternative 
bill the basis of the measure to be reported, thereby displac- 
ing the subcommittee’s suggestions. Then the Committee 
by a margin of six votes adopted a policy of no differentials 
and struck out the sections of the alternative bill providing 
for a possible suspension of the annual wage increase. 

Following an afternoon recess the Committee met for the 
fourth time in three days and took final action on the bill. 
Representative Ramspeck, it is understood, will file with the 
Cornmittee report a separate statement of his views. 

‘he formal report probably will be filed in the House on 
Monday, and it will be necessary before the House can be- 
gin consideration of the bill, for the Committee on Rules to 


bring out a rule granting right-of-way. Mrs. Norton has 
stated that she would not call up a wage and hour bill on 
Calendar Wednesday, nor would she circulate a petition to 
discharge the bill from the Rules Committee, as was done 
last fall in bringing the recommitted bill to the House floor. 


On April 7th a subcommittee of the Senate Committee on 
Education and Labor concluded hearings under the chair- 
manship of Senator Thomas of Utah on a bill (S. 3390) in- 
troduced by Senator Wagner which would extend the scope 
of the National Labor Relations Act to manufacturers and 
processors doing government contract work. 


The bill recites that every contract with an agency of the 
Federal government shall contain covenants requiring that 
the contractor on behalf of himself, his subcontractor, and 
any other person who furnishes materials or processes articles 
under the contract will (a) “comply with all certifications, 
orders, and decisions issued by the Board pursuant to the 
National Labor Relations Act, in any proceeding before the 
Board under said Act to which such contractor, subcon- 
tractor, or other person has been or may be a party”, and 
will (b) “not engage in any unfair labor practice defined in 
Section 8 of the National Labor Relations Act, and will 
comply with any certification of the representatives of their 
employees by the Board, regardless of whether such con- 
tractor, subcontractor, or other person is otherwise subject 
to the provisions of said Act”. 

Of the five members of the subcommittee, Chairman 
Thomas and Senator LaFollette were the only ones who 
attended the hearings. No further action has been taken on 
the bill, nor has the subcommittee scheduled or met for a 
discussion of the proposal in executive session. 


REVISED FOOD AND DRUG BILL 


H 
Reported by Interstate and 


Culminating more than five years study and thirteen months 
consideration in the present Congress, the House Committee 
on Interstate and Foreign Commerce on April 14th reported 
a revised Food and Drug bill. It will be recalled that the 
Copeland bill (S. 5) passed the Senate on March 9, 1937, 
(and was analyzed in Inronmation Letter No. 640, March 
13, 1937) and that since that time this bill has been con- 
sidered by both a subcommittee and the full Committee of 
the House. The reported bill substitutes a completely re- 
drafted and largely revised measure. 

Canners will be interested in the following important pro- 
visions in which the House revision differs from the Senate 


bill: 
Advertising 
All references to advertising have been deleted because 
this entire subject was included in the Wheeler-Lea bill, en- 
acted March 21, 1938, and analyzed in INrormation Letrer 
No. 687, March 5, 1938. Briefly, this law conferred jurisdic- 
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tion to control false and misleading advertising upon the 
Federal Trade Commission and hence made unnecessary the 
provision for such control contained in S. 5 as passed by the 
Senate. 

Minimum Standards 


The provision authorizing the Secretary to establish a mini- 
mum standard for any food has been somewhat revised to 
read as follows: 


“Sec. 401. Whenever in the safgmens of the Secretary such 
action will promote honesty and fair dealing in the interest 
of consumers, he shall promulgate regulations fixing and 
establishing for any food, under its common or usual name 
so far as practicable, a reasonable definition and standard of 
identity, a reasonable standard of quality, and/or reasonable 
standards of fill of container: * In the panes 
of any standard of quality for any canned fruit or canne 

vegetable, consideration shall be given and due allowance 
made for the differing characteristics of the several varie- 
ties of such fruit or vegetable. In prescribing a definition 


and standard of identity for any food or class of food in 
which optional ageciete are permitted, the Secretary shall, 
promoting ay | and fair dealing in the 
e optional ingredients 


for the purpose o 
interest of consumers, designate t 
which shall be named on the label. 

Concerning this provision, which extends the principle of 
the McNary-Mapes bill to all foods, the Committee Report 
states that 


“This section also extends to all foods the present law 
applicable to canned foods. Under this a single reasonable 
standard of quality can be prescribed for any food and if the 
product falls below this standard it must be labeled as sub- 
standard. This provision of the present law was advocated 
by the canning industry in order to insure appropriate label- 
ing of low-quality materials which too frequently were dis- 
crediting all commodities of the same class. It has operated 
advantageously to both producer and consumer.” 


Enforcement by Injunction 
The provision for enforcement of the Act through injunc- 
tion suits brought by the Government has been somewhat 
revised though not materially changed. The House Commit- 
tee states that this 


“. . . procedure will be particularly advantageous in border- 
line cases that cannot be settled without litigation. In many 
such cases it is unfair to the manufacturer to subject him to 
criminal trial and likewise unfair to the public to have the 
issue determined under the restrictions necessarily prevailing 
in criminal procedure. This remedy should reduce litigation. 
In some cases it should avoid the hardship and expense to 
litigants in seizure cases. In many instances seizure is a 
harsh remedy and should be discouraged or confined to those 
cases where the public protection requires such action. In 
many cases, it is lieved, the use of injunctions can be used 
with equal effectiveness and with less hardship. A seizure 
case finally decided in favor of a defendant leaves him with- 
out recourse for his losses, including court costs, storage, and 


other charges.” 
Penalties and Seizures 

The penalty for a second conviction for violation of the 
law has been increased from $5,000 to $10,000, 

The provision prohibiting multiple seizures of misbranded 
foods, where the misbranding has not been the subject of a 
prior court decision, has been slightly altered so as to permit 
multiple seizures 


“When the Secretary has probable cause to believe that the 
misbranded article is dangerous to health or that the labeling 


of the misbranded article is, in a material respect, false or 
fraudulent.” 


The Senate bill required in this connection that the mis- 
branding render the food “actually dangerous to health or 
false and fraudulent.” 


The House bill somewhat revises but substantially retains 
the provision permitting removal of seizure cases for trial 
to jurisdictions contiguous to the claimant's principal place 
of business and for consolidation of such cases. It also per- 
mits a hearing in the Department of Agriculture prior to the 
institution of criminal proceedings. 


Emergency Permit Control 


The sections concerning emergency permit control have not 
been changed from the Senate bill, but canners may be 
interested in the Committee’s statement concerning the con- 
templated use of this new addition to existing law: 


“Section 404 (a) provides for emergency permit control of 
foods originating in a locality where, by reason of local con- 
ditions, disease epidemics may be spread by contamination of 
the food with the causative organism. This section will not 
apply where the danger can be controlled by the other pro- 
visions of the measure. But bacteriological methods for de- 
tecting the presence of disease organisms in food after inter- 
state shipment are too slow and uncertain to meet extremely 
grave situations which from time to time develop. Permit 
control would be temporary in nature and would be dis- 
continued when the epidemic is safely past.” 


As noted below, there is no provision for a separate court 
review of a refusal to issue or to reinstate a permit where 
emergency permit control is operative. 


Hearings and Court Review 


The House revision contains a completely different court 
review section from that contained in the Senate bill. The 
new section permits prompt and complete court review of the 
action of the Secretary in issuing regulations under the Act 
and carefully specifies the procedure to be followed by the 
Secretary in prescribing such regulations. Since this is a 
subject in which the canning industry has been particularly 
interested, the Committee's full comments warrant examina- 
tion. The Report states that the regulations of the Secretary 


* * * are not merely y sage oa They have the force and 
effect of law and must be observed. Their violation may re- 
sult in the imposition of criminal penalties, or in the confisca- 
tion of the goods involved if shipped in interstate commerce, 
or in their exclusion from the country if imported. 

Hearings.—A proposal to issue, amend, or repeal any such 
regulation is to be made by the Secretary of Agriculture on 
his own initiative, or by the interested industry or a substan- 
tial portion thereof, and the Secretary is required to set the 
proposal for hearing. The proposal is to be set forth in 
general terms so that the Secretary will be free to frame the 
precise language of the regulation or amendment or repeal 
in the light of the evidence developed at the hearing. 

As a result of the hearing on the proposal the Secretary may 
determine to issue, amend, or repeal the regulation, or not 
to do so. In either case, however, he is required to issue and 
make public an order specifying the action taken. This will 
prevent the pocketing of proposals to issue, amend, or repeal 
a particular regulation and eliminate application of the 
“negative order” doctrine which denies court relief where the 
executive officer merely fails to take any affirmative action. 

If as a result of the hearing on any proposal the Secretary 
determines to issue, amend, or repeal the regulation, the ac- 
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tion taken may be based oy on substantial evidence of 
record at the hearing. Similarly, the action of the Secretary 
in failing to carry into effect any proposal for issuance, 
amendment, or repeal of a regulation set for hearing must 
rest on a like basis. In either instance detailed findings of 
the facts on which the action of the Secretary is are 
required to be made public as a part of his order. It fol- 
lows that if the order of the Secretary is to be valid, the Gov- 
ernment must have placed in the record at the hearing its 
evidence in support of the action taken and thereby afford 
opportunity for persons affected to controvert viva voce the 
Government's evidence. While common law or jury trial 
rules of evidence need not be enforced at such a hearing, 
nevertheless it is essential to such a hearing that all the 
evidence on which the administrative officer acts be disclosed 
at the hearing and that the right to controvert viva voce be 
accorded, Cf. Ohio Bell Tel, Co. v. Public Utilities Comm. of 
Ohio (1937) 301 U. S. (preliminary print) 292. 


The order of the Secretary is to take effect not earlier than 
90 days after it is issued and made public, except that if the 
Secretary finds that yy conditions so require, and spe- 
cifies in the order his findings as to such conditions, then the 
order may take effect at an earlier date. 


Judicial review.—Judicial review of the order of the Secre- 
tary with respect to any proposal for the issuance, amend- 
ment, or repeal of a regulation may be had in a district court 
of the United States. 


Such review may be had on the initiative of any individual 
or business organization by instituting the special review pro- 
ceedings provided in the committee amendment within 90 
days after issuance of the Secretary's order. The complain- 
ant can institute the proceedings only in a case of actual con- 
troversy as to the validity of the order, thereby meeting the 
constitutional requirement for vesting in the Federal courts 
jurisdiction only of “cases” or “controversies.” 


Such review proceeding is to be instituted by filing a com- 
plaint in the district court for the district where the com- 
plainant resides or has his principal place of business. The 
new Rules of Civil Procedure for the District Courts of the 
United States which will take effect following the present 
session of Congress, will govern the form of complaint, serv- 
ice of summons, and the like. There is one exception. Per- 
sonal service on the Secretary may be had anywhere in the 
United States even though he is without the territorial limits 
of the State in which the court is held. 


In such special review proceeding the court will have juris- 
diction to enjoin the Secretary from enforcing the order if 
it is invalid, and may also compel him to issue an order 
viding for such regulation, amendment, or repeal as will be 
in accordance with law if justice requires that such affirma- 
tive action be taken. 


Further opportunity for review of a regulation placed in 
effect by the Secretary will occur in criminal, injunction, libel 
for condemnation, exclusion of imports, or other ong oy 
instituted by the Government under the bill, in which the 
fendant is charged with violating the regulation (see secs. 
302, 303, 304, and 801). If, through prior review sage 
ings, there has been a final determination of the validity of 
the regulation or order in question by the Supreme Court of 
the United States, or the circuit court of appeals for the par- 
ticular circuit, then the question of validity would likely have 
become stare decisis. If, however, this is not the case, the 
validity of the regulation or order could be inquired into and 
determined in such criminal, injunction, libel for condemna- 
tion, exclusion of imports, or other proceeding. 


There is also saved as a method to review a regulation 
placed in effect by the Secretary whatever rights exist to 
initiate an historical proceeding in equity to enjoin the en- 


forcement of the regulation, and whatever rights exist to 
initiate a declaratory judgment proceeding. 


The special type of review above outlined, where the pro- 
ceedings are instituted by the individual or business —! 
zation affected, will permit an early determination of the 
validity of the Secretary's action with respect to any pro- 
posal for a regulation, amendment, or repeal, and e for 
prompt certainty as to legal rights. 


In each of the types of review proceeding above outlined 
the transcript of the record and proceedings before the Sec- 
retary on the proposal resulting in the order, may become a 
part of the evidence in the court. In the special review pro- 
ceedings the Secretary is required to certify and file the 
transcript in the court. In the other cases, a certified copy 
of the transcript is required to be furnished by the Secretary 
and is admissible in court. The special review provisions 
also specifically provide that the court is to permit the private 
individual or concern to supplement the evidence in such 
transcript by adducing additional evidence (which the Sec- 
retary may rebut) bearing on the validity of the order, but 
ony on a showing that such additional evidence is material 
and that there were reasonable grounds for failure to adduce 
it before the Secretary. While this right to adduce addi- 
tional evidence inheres in the criminal and libel pa 
originating in court, specific provision is made for it in 
committee amendment in connection with the special review 
proceedings. The additional evidence could be taken before 
the court or a master, or, in the case of the special review 
precesting, the court may remand the case to the Secretary 
or the taking of such evidence if the court deemed that 
desirable because of the amount of such evidence or its 
technical character, or in order to permit the Secretary to 
amend his order in the light of such additional evidence, or 
for any other reason. 


The committee amendment is silent as to any limitations 
on the court in holding invalid the order of the Secretary. 
The court is thus left free to exercise its right of review to 
the full extent that it may constitutionally do so. A regula- 
tion would, of course, be invalid if the Secretary failed to 
observe the procedural requirements as to hearing, notice, 
and the like, or if the order, as specifically required by the 
committee amendment, was not based on substantial evidence 
of record at his hearing, or went beyond or was contrary to 
the Secretary's own finding, or to constitutional or jurisdic- 
tional limitations. Furthermore, the order would be invalid if 
for any other reason it was not in accordance with law. The 
court can take into consideration the additional evidence, if 
any, adduced before it, and to the extent that it may con- 
stitutionally do so, weigh the combined evidence, and hold 
the order invalid if in the light of such evidence it appears 
that the findings on which the Secretary based the order are 
not true in fact or that the order is unreasonable, arbitrary, 
or capricious. 


In only one respect is this court review section possibly 
lacking in completeness. If the Secretary establishes emer- 
gency permit control under Section 404 for any product in 
a particular locality and refuses to issue or reinstate a per- 
mit, the bill does not contain a specific provision for review 
of this action. It does provide that the regulations estab- 
lishing such emergency permit control are to be subject to 
court review and that the holder of any suspended permit 


“Shall be privileged at any time to apply for the reinstate- 
ment of such permit, and the Secretary shall, immediately 
after prompt hearing and inspection of the establishment, 
reinstate such permit if it is found that adequate measures 
have been taken to comply with and maintain the conditions 
of the permit, as or as amended.” 
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In the case of a similar permit provision covering new drugs, 
the House bill does provide specific court review, and it may 
well be that further amendment may be made to permit 
such specific review in the case of emergency permit control 
of foods. 
Alteration of Labels 

There has been added to the list of prohibited acts a sec- 
tion penalizing the alteration, mutilation, destruction, ob- 
literation or removal of any label after completion of inter- 
state shipment where such act render the product misbranded. 


Future Consideration 


It is expected that a Rule will be requested from the Rules 
Committee for early consideration of this bill by the House. 


ADVERTISING PLAN ATTACKED 


Commission Issues Complaint Charging Violation 
of Robinson-Patman Act 


A rather novel advertising arrangement, alleged to be a 
method of obtaining discriminatory price concessions in vio- 
lation of the Robinson-Patman Act, is attacked by the 
Federal Trade Commission in a complaint recently issued 
against the Miami Wholesale Drug Corporation, of Miami, 
Florida, and several of its officers. 

The complaint alleges that the respondents publish a maga- 
zine known as the “Miami Magazine,” and that manufac- 
turers and sellers from whom the drug corporation pur- 
chases its supplies are induced and persuaded to contract for 
advertising space in the magazine. The charges for these 
advertisements are credited against the cost of the merchan- 
dise bought by the respondents. 

The complaint alleges that the publication of the maga- 
zine is not an independent business operated in good faith on 
a profit basis, but is a subterfuge operated solely as an inci- 
dent to the wholesale drug business, and for the purpose of 
obtaining concessions in price. It is further alleged that the 
magazine has no substantial value as an advertising medium, 
and that the manufacturers and sellers receive no substan- 
tial benefits or consideration for the advertising charges 
deducted from the prices at which they sell to the drug 
company. 

The price concessions obtained in this fashion are said to 
amount to discounts of from 334 per cent to 50 per cent from 
the price which competitors of the respondent are required 
to pay. It should be observed that the complaint does not 
contend that these advertising payments are unlawful under 
subsection (d) of the Robinson-Patman Act which deais 
with advertising allowances, but rather that they constitute 
discriminations in price in violation of subsection (a). 


INDICATED CORN AND BEAN ACREAGE 


Canners’ Tentative Planting Plans Reported by 
Agricultural Economics Bureau 

The Bureau of Agricultural Economics on April 13th issued 
reports on the prospective plantings of wax and green beans, 
and sweet corn for manufacture, which indicated that there 
would be a slight increase in bean plantings but a decrease 
of nearly 19 per cent in corn plantings, as compared with 
last year. The reports of the Bureau follow: 


Snap Beans 

Canners of snap beans reporting to the United States 
Bureau of Agricultural Economics late in March indicate a 
slight increase is in prospect for 1938 over the 1937 plant- 
ings of 68,570 acres. If these plans materialize, the 1938 
plantings will total 69,820 acres compared with 68,570 acres 
planted in 1937. 

The abandonment of planted acreage during recent years 
as a result of unfavorable weather and growing conditions 
has ranged from 0.1 per cent in 1932 to 12.8 per cent in 
1936—a year of widespread drought. Average loss or aban- 
donment for the 8-year period (1930-1937) was 6.2 per cent. 

If a 6.2 per cent abandonment of the prospective 1938 
plantings can be assumed, about 65,500 acres will remain 
for harvest. A yield of 1.45 tons of snap beans such as 
has been obtained under approximately average growing 
conditions of the 10-year (1926-1937) period may result in a 
production of about 95,000 tons for processing. 

From past relationships between the estimated tonnage of 
snap beans and the size of the canned pack, such a ton- 
nage would result in a pack equivalent to about 8,500,000 
cases containing 24 No, 2 cans. The 1937 pack was nearly 
9,000,000 cases (No. 28). A production of 95,000 tons would 
also provide a quantity for freezing about in line with the 
proportion of the crop used in recent years for that purpose. 

The following table shows, by groups of States, the acreages 
which would result if these March intentions to contract and 
plant as expressed by canners, are carried out. As these 
intended acreages may be modified before plantings are 
finally made, they are not to be considered as final estimates 
of planted acreage for 1938. The acreage finally planted 
may be greater, or less than present indications, depending 
upon further adjustments between now and planting time. 


1937 1938 


6,070 


#82233 5252552555 


11,980 


68,570 69,820 


*“Other States” include Florida, Georgia, Idaho, Illinois, 
lowa, Kentucky, Missouri, Montana, Nebraska, New Hamp- 
shire Cc » Ohio, Oklahoma, Texas, 


The acreage of sweet corn for manufacture (including 
quick freezing) in prospect for 1938 is nearly 19 per cent 
below the 1937 record-high plantings of 452,850 acres. As- 


1936 
State planted planted indicated 
Acres Acres Acres 
|| 13,030 
8,280 } 
16, 100 
| 
| 
Other States*............... 8,620 12, 
= = = 
Sweet Corn 
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cording to reports by packers to the United States Bureau 
of Agricultural Economics giving the acreage of sweet corn 
they have in mind for planting in 1938, a total planting of 
368,270 acres is in prospect. 

The reporting firms were well distributed among prac- 
tically all important producing areas. They grew or con- 
tracted over 70 per cent of the canning corn acreage esti- 
mated for 1937. In the important Middle-western group 
of States usually planting around three-fourths of the total 
United States sweet corn acreage, this season's prospective 
plantings are about 20 per cent below the 1937 plantings. 

The abandonment of acreage as a result of unfavorable 
weather and growing conditions during recent years has 
varied widely. The abandonment in 1932 was 1.0 per cent 
and in 1936 it was 16.1 per cent. The average loss or aban- 
donment of planted acreage for the 8 year period (1930-1937) 
is 6.4 per cent. 

A 6.4 per cent loss of the prospective 1938 plantings of 
368,270 acres would leave about 344,700 acres for harvest. A 
yield of 1.95 tons per acre which is slightly less than the 
yield obtained in 1937 but representing approximately aver- 
age growing conditions for the 10-year period (1927-1936) 
would produce a crop around 672,200 tons for canning and 
freezing. 

Judging by past relationships between the production and 
size of canned pack of sweet corn, such a tonnage may re- 
sult in a pack around 16,000,000 cases containing 24 No. 2 
cans, and provide a quantity for quick freezing about in line 
with the proportion used for that purpose in recent years. 
The pack of canned corn totaled 23,500,000 cases (No. 2 
cans) in 1937, 

The following table shows, by groups of States, the acre- 
ages which would result if canners’ March intentions to con- 
tract and plant acreages of sweet corn are carried out in 
1938. Since these plans may be modified before plantings 
are actually made, they are not to be considered as estimates 
of the planted acreage for the coming season. They are to be 
considered rather as a guide in making necessary adjust- 
ments in acreage plans before the planting operations actu- 


1937 1938 
planted indicated 


Acres Acres 
19,000 


Fruit and Vegetable Market Competition 
by the of 


Carlot Shipments as 
Economics, 

Week ending— Season total to— 

April9 April9 April2 April9 April 9 

256 388 394 5,460 5,189 

523. 1,108 1,151 7,337 9,797 
06 90 58 1,246 1,678 
316 «66,974 5,878 
7,427 2,192 125,953 133,916 


33 17 734 765 
22 38 «61,633 2,274 


36 , 648 
125 
20,410 


An outstanding feature of the annual meeting of the 
Canners League of California at Del Monte was the display 
of improved labels developed by prominent members of the 
industry. 

Visitors and guests at the convention were greatly im- 
pressed. Mr. Paul M. Williams of the Bureau of Agricultural 
Economics, U. S. Department of Agriculture, Washington, 
D. C., in commenting on the label display, said: 

“California canners are to be atulated on their ef- 
forts to put more information on labels for the benefit of 
consumers. The improvement in the past five years is marked. 

“The U. S. Department of Agriculture has consistently 
recommended that canners and distributors more adequately 
describe the canned products on the label. Many of the 
new canned foods labels now show the type, style, color, 
count or size of pieces, and number of servings. This infor- 
mation should be of distinct help to housewives in buying 


canned foods. 
“Moreover, California ers are evidently giving most 
of he cutting 
en at random from 


careful attention to me f improving packs. 

of samples at Del Monte, of samples t 

warehouse stocks, reveals marked improvement in certain 
packs. It is, for example, interesting to note the effort of 
pemer to only can fruit of proper maturity, instead of firmer 
ruit which might — slightly more attractive to the 
eye. It is my personal opinion that packers and consumers 
will both profit from packing more fully ripened fruit, be- 
cause of improvement in flavor.” 

Mr. Williams was accompanied to Del Monte by C. H. 
Beasley and E. P. Bostwick of the San Francisco canned 
foods grading office and W. F. Allewelt of Sacramento. The 
official grading office of the Bureau of Agricultural Economics 
at San Francisco has been enlarged recently in order to better 
serve the canners of California. 


Home Economics Field Work 


On April 11th, Miss Atwater of the Home Economics Divi- 
sion completed a trip on which she talked with dietitians in 
Louisville, Kentucky, and addressed the State Dietetic Asso- 
ciation meeting. She was the guest speaker in St. Louis, 
Missouri, at a joint meeting of the Men’s and Women’s Ad- 
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vertising Clubs, and also spoke to the St. Louis Dietetic 
Association. She then went to Chicago for conferences and 
to New York for a conference with the Chairman of the 
World’s Fair Committee on Consumer Interests. She spoke 
during the week at Buffalo to the Western New York Dietetic 
Association. 

Each group that Miss Atwater met with expressed great 
interest in descriptive labeling and the progress in its adop- 
tion. 


Cold Storage Fruits and Vegetables 


Cold storage holdings of apples as reported to the Bureau 
of Agricultural Economics as of April 1 were the largest on 
record for that date, totaling 12,060,000 bushels. April 1 
stocks exceeded those of a year ago by 4,700,000 bushels and 
the 5-year (1933-37) average by 3,726,000 bushels. 

Stocks of frozen and preserved fruits on hand on April 1 
were 98,833,000 pounds compared with 48,284,000 pounds on 
April 1 a year ago and 52,978,000 pounds, the 5-year (1933- 
37) average. 

“Quick-freeze” vegetable stocks were 23,792,000 pounds, 
indicating a decrease during March of 2,200,000 pounds. 
Holdings were 15,388,000 pounds greater than those of April 
1 a year ago. In the following table the quantities are stated 


in thousands: 
1, A pel. 


4,790 

6,985 

540 12,060 

Pears, Bartletts 
Pears, Bartletts 


mw 


. 


Boa 


* Includes baskets and Eastern 


ee considerable quantities of cold pack and preserved 
ts. 


Crop Losses from Curly Top 


Observations of the occurrence of curly top in the Pacific 
Northwest made in 1937 by the U. S. Department of Agricul- 
ture were reported in the March 15th issue of the Plant Dis- 


ease Reporter. Observers reported that in the Rogue River 
Valley in Oregon only a trace of curly top on tomatoes was 
seen in the Medford-Ashland area where some 750 acres of 
canning tomatoes were grown. In the Hermiston area in 
the same State it was observed that tomatoes grown in the 
open were almost a total loss while those grown under lath 
or cloth shades or under trees showed much less injury. 


Snap bean varieties were almost a total loss from this dis- 
ease. Pumpkin and lima bean varieties were severely in- 
jured also. 

In the Yakima Valley area in Washington growers ob- 
tained larger yields when tomatoes were seeded thickly in 
drills directly in the field than when plants were transplanted, 
the percentage of loss being less than the percentage of 
plants killed by the disease when transplanted. In the 
Kennewick area in Washington tomato growers also seeded 
directly in the field in order to lessen losses from curly top. 
In the different tomato fields observed in this area, the dis- 
ease varied from a trace to 75 per cent, losses being roughly 
estimated to equal half of the percentage of disease present. 


In Idaho, it was reported, tomatoes had sustained a loss 
of 10 per cent, garden beans 10 per cent, and field beans 5 
per cent from curly top. 


Information Letter Index 


With this week's INronmation Letter is furnished the 
annual index of the INrormation Letter covering the issues 
for the year 1937. 

This index is published primarily for the benefit of those 
members who maintain a permanent file of the INFoRMATION 
Letter. The value of such a file is revealed in the corre- 
spondence of the Association, which quite frequently is 
asked for information that has appeared in the INrorMATION 
Letter. Those who maintain permanent files of the Lerrer 
and preserve the annual index find that answers to many of 
the questions that arise can be found in the material which 
has already been placed in their hands through the Inror- 
MATION LETTER. 


JAPANESE SALMON MARKET PROBLEMS 


Difficulties Develop in Connection With Shipments 
to the United Kingdom 


Among developments of importance to the Japanese 
salmon industry during the past few months have been ne- 
gotiations undertaken with both French and British im- 
porters to adjust various difficulties in connection with the 
Japanese trade, according to the American commercial at- 
taché at Tokyo. The French government, which fixes an 
annual import quota for Japanese salmon early each year, 
refrained from making any decision on this subject because 
of the Japanese foreign trade and exchange control meas- 
ures. Official discussions ensued and late in February the 
French government finally agreed to retain the quota applied 
during 1937. 

The difficulties in connection with London sales are the 
result of British claims against the Nichiro Company and 
questions relating to the 1938 prices. Mr. T. Hiratsuka, Vice 
President of the Nichiro Fisheries, accompanied by repre- 
sentatives of the foodstuffs departments of Mitsui Bussan 
Kaisha and Mitsubishi Shoji Kaisha, has gone to London to 
discuss the outstanding problems. 

The British claims amount to approximately 1,400,000 yen 
and have been carried over from 1936. They are based on 
statements that the tin in cans received from Japan had 
rusted, and that the packing and grade of fish in some ship- 
ments were of inferior grade. The Japanese expect to easily 
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refute the first of these claims, since their contract demands 
that British tin be used. It will be pointed out that if high- 
grade American tin had been employed no rust would have 
occurred, Regarding the second claim, the Japanese state 
that American and Canadian shipments identical in grade 
and packing were received by the British without protest. 
The trade expects a compromise payment of about 50 per 
cent to be made. 


After these questions have been settled, prices will be dis- 
cussed. England is the heaviest purchaser of Japanese 
canned salmon and bought 600,000 cases out of 1,000,000 
sold by Nichiro last year. London refused to accept the 
Nichiro’s future prices in 1937, Owing to a heavy 1937 
catch of salmon, surplus stocks of about 400,000 cases have 
accumulated in Japan. The British traders are aware of this 
fact and are, allegedly, attempting to drive prices downward. 
Canning expenses in Japan have increased considerably in 
recent months, however, because of increased labor costs, 
scarcity of raw materials, and higher overhead. The Jap- 
anese are expected to insist that sales for 1938 shipment be 
made on the basis of spot quotations, evidently believing 
that prices will rise. 


Merger of Japanese Salmon Fishing Companies 

The North Kuriles Products Company, organized on March 
10th and capitalized at 9,500,000 yen fully paid up, will com- 
bine seven salmon fishing companies in Japan which have an 
authorized capital of 12,600,000 yen. The American commer- 
cial attache at Tokyo states that the one remaining inde- 
pendent company in the North Kuriles will join the merger 
at the end of the coming season. 


Production control in the Japanese canned salmon indus- 
try will be one of the first results of the merger. A working 
arrangement is likely to be concluded between the Nichiro 
Fisheries and the new company before the opening of the 
1938 season. This agreement, and the organization of the 
North Kuriles Marine Products Company itself, is obviously 
the result of overproduction during 1937 and the drop in 
prices in the British market. Prices will undoubtedly be 
aflected by this development, and possibly some degree of 
sales control will result. 


Truck Crop Prospects - 


Indications for spring-crop production of ten commercial 
truck crops in early and second early States, are 1 per cent 
below the 1937 production, but about 7 per cent above the 
10-year (1927-36) average production. These indications 
are based on reports as of April 1 to the Bureau of Agricul- 
tural Economics. 


Inereases over 1937 are expected in the production of lima 
be.os in Florida, cabbage and carrots in the second early 
Ste'es, Bermuda onions in the early States, early Irish pota- 
toc. in Florida and the Lower Valley of Texas, and straw- 
ber. ies in the early and second early States. On the other 
hand, production of snap beans in the early States and beets, 
pea», and spinach in the second early States, is expected to 
be »elow that of a year ago. Acreage indications for three 
cros show increases over 1937 in the acreage of cucumbers 
in ‘ lorida and Texas, and watermelons in California-Imperial, 


and Florida. Cantaloupe acreage in California-Imperial, and 
Florida, is reported to be smaller than a year ago. 

The cold wave, which penetrated far South during the sec- 
ond week of April, caused considerable damage to vegetables 
and strawberries in some sections. Incomplete reports indi- 
cate that some loss was caused in North Carolina, South Caro- 
lina, Georgia, Tennessee, Alabama, and Texas. 


California Deciduous Fruit Tentatively 
Approv 


Tentative approval of a marketing agreement applicable 
to shipments of fresh Bartlett pears, Beurre Hardy pears, 
plums, and Elberta peaches grown in California was an- 
nounced on April 13th by the Agricultural Adjustment Ad- 
ministration. The agreement would replace the marketing 
agreement program in effect since May, 1936. 


The new agreement, which is a modification of the pre- 
vious agreement, was considered in a public hearing at Sacra- 
mento recently. Copies of the agreement are being distrib- 
uted to shippers for their signatures. Growers will indicate 
whether they favor the issuance of an order embodying the 


terms of the agreement in a referendum to be announced 
soon, 


New Jersey Asparagus Industry 

A new bulletin (No. 641), entitled “A Picture of the 
Asparagus Industry for New Jersey Farmers,” has just been 
issued by the New Jersey Agricultural Experiment Station, 
containing information on the industry that will be helpful 
to growers of the crop in that state. The changes in produc- 
tion and trends in acreage are discussed, yield per acre, 
prices received for the crop on the New York market at dif- 
ferent periods in the year, and cannery prices in California. 
The relation of New Jersey asparagus growers to the quick- 
freezing industry is also discussed in this bulletin. Copies 


may be obtained from the New Jersey Experiment Station at 
New Brunswick. 


Tomato Paste Trade Practice Conference 


A trade practice conference for the tomato paste 
manufacturing industry will be held under the auspices 
of the Federal Trade Commission in the Palace Hotel, 
San Francisco, on May 5th. 


All members of the industry are invited to attend the 
conference, which was called to afford them opportunity 
cooperatively to consider and to propose for establish- 
ment, subject to the Commission's approval, fair trade 
practice rules for the prevention of unfair methods of 
competition and other practices harmful to business 
and the public interest. 


Among the subjects suggested for discussion at the 
conference are misrepresentation of the products of the 
industry, substitution of inferior products for those 
ordered, inducing breach of contract, enticement of 


competitors’ employees, commercial bribery, and price 
discrimination. 
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Tomato Fruitworm Control 


Recommendations for the control of the tomato fruitworm 
in Utah have just been issued by the Utah Agricultural Ex- 
periment Station, in their Mimeograph Sheet 122, copies of 
which may be had upon request direct to the Experiment 
Station at Logan. Some of these recommendations have 
been modified in conformity with recent studies made in 
Utah. Details of life history of this insect are also included 
in this circular. 


National Foreign Trade Week 


Secretary of Commerce Daniel C. Roper will formally 
launch the fourth annual observance of National Foreign 
Trade Week with an address in St. Louis, Monday evening, 
May 23, at a banquet marking the termination of the Central 
Mississippi Valley Foreign Trade Week Conference. 

Secretary of State, Cordell Hull, will conclude the par- 
ticipation of the Government in this national observance by 
a speech broadcast from Washington at 8:30-8:45 p. m., 
EST, on Friday, May 27, also over a nation-wide hookup. 

National Foreign Trade Week, under the sponsorship of 
the Chamber of Commerce of the United States, has this 
year aroused more interest than ever before. More than a 
thousand commercial associations, educational institutions 
and other civic bodies in all parts of the United States will 
join in the observance of this movement. 


Colorado Bean Seed Infected with Bacterial Blight 


The results of a survey of bean diseases occurring in Weld 
County, Colorado, is reported in the February Ist issue of 
the Plant Disease Reporter, issued by the Bureau of Plant 
Industry of the U. S. Department of Agriculture. This 
county produces practically all of the garden-bean seed 
grown in the state and from one-fourth to one-third of the 
Pjnto-bean acreage. 

The two organisms causing bacterial blight caused more 
widespread damage to beans grown for seed during 1937 
than has occurred since 1928. It is stated that this severe 
outbreak was brought about by excess rainfall, together with 
the normal or slightly below-normal temperatures recorded 
during the early part of the growing season. In addition, 
high winds accompanying several of the rainstorms were a 
contributing factor in the dissemination of the causal organ- 
isms. The summary shows that 37 per cent of the field-bean 
and 33 per cent of the garden-bean acreage examined was 
seriously infected with the bacterial blights. Very few fields 
so infected were a total loss, but the seed yields were reduced 
to about one-third to one-sixth of the normal. The further 
statement is made by those reporting the survey that much 
of this seed, although salable, would be infected even after 
milling and hand-picking. 

Root rots, rust, and mosaic were also found in the seed 
fields, according to the investigators. 


Seed Treatment for Peas and Lima Beans 


The results of experiments on treatment of pea and lima 
bean seed in Washington have just been announced by the 
Western Washington Experiment Station in their Circular 
No. 91. This circular states that even though certain va- 


rieties of peas may sometimes give good stands without treat- 
ment, the treatment of all pea seed would be a worthwhile 
investment in view of the low cost of the treatment. The re- 
sults with lima beans indicate that seed treatment may be 
essential to success with this crop in western Washington. 


Information on the kinds of chemicals to be used, their 
application, and the precautions necessary in using treated 
seed is also included in this circular, and a short paragraph 
discusses seed treatment versus seed inoculation. Copies of 
the circular may be obtained upon inquiry directed to the 
Western Washington Experiment Station, Puyallup. 


Inoculation for Legumes 


The New York State Agricultural Experiment Station at 
Geneva, N. Y., has just issued a circular on the use of in- 
oculation for legumes which deals briefly with the history 
of legume culture and the discovery of legume bacteria and 
their functions. Information is included on the various 
methods for inoculating peas and other legumes and the im- 
portance of legume inoculation under New York State con- 
ditions. The use of legume bacteria on seed that has been 
treated with seed disinfectants is also discussed in this cir- 
cular as it is a problem which confronts many pea canners 
and growers. Copies of this circular, No. 179, may be ob- 
tained upon request directed to the New York Agricultural 
Experiment Station, Geneva, N. Y. 


New York Repeals Marking Law 


Governor Lehman has approved the bill repealing the 
Pease law passed by the New York State legislature in 1937, 
which regulated the markings on packages of farm products 
shipped into New York from other States. The Pease law 
required that the markings should be in terms of the stand- 
ards and grades or classifications as promulgated from time 
to time by the U. S. Secretary of Agriculture. 
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